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No. 80 -3 

A h~~rtng was i,e ld o~ April 4, 1980, by tbe abo •• 

C.ommission upon an appeal by the above appall an s from wo 

decisions of the ~arn$t~ble Hi $tQTi~ D T ' c:t Committee 

granting a Certificate of Exe~ption for a pair of ~ky l iEh t5 

and the granting of a Certificate of Appropriateness £or 

six sol.ar panels, all to be loci!< ted on property owned by 

George Roehlk, Lot 17 . Holway Drive, W~st Barnstable, Mass. 

Present were: Mr. MacSwari. Barnstable. -Mr. Hanger. 

Dennis • Mr. Long. . a. rmo\,l tn, ~lT. Iv eT s, Bre~s er , Mr. 1 eQUlIl't!, 

Sandwich. A1:tQrne), J .. mes R. Wilson , I;ounsel fo r he Coml1:lissiQrI, 

~r5. Al len, appellant, Mrs, Bates, appel l ant, Mr. S reet, 

appellant, Mrs. Rudy, appel l ant and Attorney Robert Donllhue , 

appear ing for he appellants, (Ne i ther the appl jean t f10r his 

agent appeared), 

A p an of the building wi th the proposed solar panels, 

photog raphs of the install cd sl:yligh ts and s llbj eel building , 

neighboring buildings of the area, l etters from neighDors, 

a copy of he BilTriS IIbIe Committee's miJrllJ es" the 'Gel' if i-

cates of Bxemp ion andAppropriateness, deed res riction {aT 

the sub-division. testimony by interested persons and a prier 
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Yi~ving of the site were considered by th e Commission prior 

to Tenderi~g ' t~ decision. 

The applicant filed and received a Certifica te of 

Exem ptio n fOT he wo skyl ights loc ted on his garage. 

The CCTtiflcate of Exemption " '35 dated June ZOO, 1979 and 

approved June 25, 1979 . T~ e appl icant certified t hat t he 

propo sod cons truct ion would not be visible f rorn any public 

s treet or way or public place. The viewing o f t he sit i nd i 

catad thabe skyl ights ~ere visible fr om Holway Drive. 

Bas ed u pon t'his i nformation, t he Cornmi 5 5 ion f ound as II fiilc t 

tha t the Town COIili11 i t tee had no authorl. ty tl;l is SUI:! t he 

Cer t ificate of Exemption and t~a t a Certificate of Appropriate

ness would be necessary in order t.o bring the sl:yl i lll1ts i nto 

proper compli ance with the Ac t '. The Commission voted on 

mo t ion by Mr. Iver s. second ed by Mr. l.eonard. to annul th!! 

Cert if ' cate gf Exe ptioll Il-nd I'!dv'se the applic8.tltto file 1I 

new app l iea tiolt fOT a Certificate of Appropria t enes'S 1'1'1 th 

ths Barnstable Com "ttee. Adop ted ~ -O -l 

The original decision by the Barnstabl e Commitee on 

the appl iea Hon fQT so l a r panels ,",' as fi le d ""i til. t he .Town 

ClerK On MaT cR 24, 19aO and the appeal to t he Co~rnission 

was filed on March lS, 198D, within the l O-day period as 

l'equ ir ed under the A(; t. 

Attorney RobeT Donahue appeared as counsel for the 

Point Ilill Realty Trus t and s tated th~t the ub- dlvision 

had b~en c r ea ted with a stric t in tent t o preserve the ~rea 

as 3n h Iso ric:H ly s· gnifican t comr.lUn ity that rep oduc ed 
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older houses and preserve, t he design, tradition and 

characteristics ¢ 200 y~ars ~go . He s ta ted t h~t the 

selection of build ings s nd building desi gn was tightly 

regUlated through r ostrictive CoYen~nts and t hat the pro 

posed solar panels woul~ destroy the character of the 

tH!!igl1bornood., Nr. St .r eet testified tha t no evidence was 

presented 0 ind.lcato that the proposed so l ar panels would 

be energy efficient or that the design was going to furnis b 

t he amoun t of hoat a ll~g~dly needed by the Applicant. Mrs. 

Allen testified hat s he had l ost a Jlulllber of sal~.s in the 

sub -d iylsion because of her insis t ence of s tr ic t compliance 

wi t h the trad i t ional des ign characteristi~s tha t the present 

bui l d ings exhibited. Mr. MacSwan testif~ed hat hi s Comm "ttee 

fe lt because the sub -di vision was a new sub -division ~fid here 

was such a need for ene rgy con-'SctVa ion and ~he e)(perimentali-

%ation of solar and wi nd power. t hat the allowance of the 

solar panels would be in he public interes't. He s tated fur ther 

ha t the COllllllit tee fe l t that t he sub · dil/is i on 1 acl:ed 

histo rica l significance. 

Based upon the evid,enr;; ,e befo1"@ 'the Conml'i.s,sion, it l1Iakes 

t he f ol l owing finding s: 

1 . The Town Committee e Toneously de termined that th~ 

sub -d ivision lack@d historic al significance. 

2. That the Point Hill sllb · d 'vision has h is'to ric:al 

s' gnifi cance beclluse of the quality of the historical repro" 

duction charact~rls les appl ied t o t he various designs built 

and being built within t he area . 
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3. That "the solar pane l s when placed on the rOelf would 

contr as t sharply with tile cedar shingl roofs tha t prl!:

sentl y exist on all bui dings wi hin t~c sub-dlvjs'on. 

4 . That the proposed solar panels when placed on the 

Toof are 'nappropriate ~nd that the Certifies e of 

ApprOpTiatsn@ss issued by tht! Barnstable Town Comrni ee 

shoul d be annul ed and that: an 0 rd ,er be entered denying 

a Cer t if i c.ate of Appropriateness to the applic.3Jl t . 

The parties are advised that they may appeal his 

deeis ' on by filing an appeal with he First D strict 

Court of Barns t ab l e within 20 days of the date of the 

fjJing of this decision . 

Respectfu l ly submitted 

4I/tf~.~ -4 ~~?f?-W1 lam G. anger~%/1;7 
Vice - Chairman 


